occupancy, use, and control over land and natural resources, then they may bear a greater decisionmaking role regarding the direction of their own development. This strain in the human rights approach, while perhaps promising in its potential to lead to greater development gains for historically marginalized communities, is nevertheless nascent in its theoretical and doctrinal scope. Can human rights concepts of human dignity be broadly engaged as a justification and measuring tool for intrastate natural resource allocation? Can the human rights regime, through its recent evolution regarding the substantive land and resource rights of marginalized communities, serve as a terrain for incremental shifts in power and the distribution of wealth?
Ultimately, while international law may have only been originally concerned with the allocation of land and natural resources in an interstate context, it plays a role today in debates regarding proper intrastate allocation. An analysis and comparative evaluation of these three international law approaches to intrastate allocation sheds light on the potential means of alleviating the detrimental consequences of development projects for historically marginalized communities. In particular, as the emerging human rights approach to substantive land and resource rights continues to evolve, its theoretical justification, doctrinal contours, and practical impact must be further examined. This approach supports a peoples-based model of development potentially capable of more readily alleviating conditions of inequity and continued subordination for historically marginalized communities. As notions of absolute state sovereignty over land and natural resources continue to be challenged by the claims of historically marginalized communities seeking to exercise their human dignity, the international landscape has the potential to undergo further significant changes.
Sovereignty and the Promotion of Peace in
Non-International Armed Conflict In my remarks, which are based on a forthcoming article, I argue that these challenges are symptomatic of a deeper and more fundamental problem. This can be understood as a norm conflict between two of international law's first principles: peace and sovereignty.
4 I describe the origins of both as first principles of international law, including their important interconnectivity during the creation of the Peace of Westphalia. 5 In modern international law, the UN's purpose is to ''maintain global peace and security ... and to that end: to take effective collective measures for the prevention and removal of threats to the peace ... '' 6 At the same time, the doctrine of sovereignty provides states the right to territorial integrity and prohibits external intervention into a state's internal affairs. 7 The problem international law now faces is conceiving how to uphold both of these norms in the event of non-international armed conflict. This problem unfolds in decisions about the legality of intervention into sovereign nations during times of armed conflict. 8 The norm of non-intervention exists to deter states from using force as a means for settling their disputes, and to prevent interstate war. 9 Such sovereign rights can be limited, for example, when the United Nations Security Council (UNSC) authorizes intervention to restore peace. 10 But the context of non-international armed conflict complicates the rules and UNSC practice with regard to intervention is inconsistent at best. As NATO's intervention into Kosovo illustrates, an illegal intervention can be deemed legitimate. The recent events in Libya and Syria illustrate further challenges about the relationship between promoting the integrity of statehood and taking action to restore peace. On the one hand, the right to sovereignty should not insulate those within a state who violate international law and threaten peace and security. On the other hand, the obligation to promote
To maintain international peace and security, and to that end: to take effective collective measures for the prevention and removal of threats to the peace, and for the suppression of acts of aggression or other breaches of the peace, and to bring about by peaceful means, and in conformity with the principles of justice and international law, adjustment or settlement of international disputes or situations which might lead to a breach of the peace.
peace should not justify external intervention into a state's internal affairs in every case or under every circumstance. A balance of these two fundamental norms is required. In response to these tensions, and in further detail in the paper, I suggest that the right approach to understanding and addressing norm conflicts between sovereignty and peace is through appropriate decisionmaking by the UNSC. Drawing from legal process theories, I discuss how to design a context-driven decisionmaking process capable of determining which norm should take precedence in a specific situation. At a minimum, the right process should include a formal assessment of the armed conflict at issue and a stakeholder analysis at three levels of interest: the individuals inside the state, the state itself and the international community.
11 This type of analysis allows for understanding the interests by type of actor as well as the complexity within each stakeholder group. In Syria, for example, some individuals seek external intervention and the end of Bashir al-Assad's regime while others are concerned that a new regime might prove more to be more harmful. Understanding such complexities is essential for making better decisions about why and how to intervene. It also supports peace promotion by involving people in the process at an early stage.
I further argue that, as a procedural rule, the UNSC should adopt a duty to decide that would require it to take up and explain decisions concerning intervention. Doing so increases procedural justice, accountability and ultimately the legitimacy of the Council as the one international body that has the legal and political authority to make such determinations. There will be challenges, such as determining what corresponding rights, if any, this duty creates. However, such a duty is necessary to ensure that no matter how costly or politically unattractive decisionmaking is for Council members, they do not have the option of inaction.
This inquiry into the relationship between sovereignty and peace challenges traditional assumptions and perceptions about international law's role in a changing world. The process approach recommended here does more than make a choice between the norms of peace and sovereignty. It seeks to integrate the important elements of each by informing decisions about what to do with the multiple perspectives and priorities of those involved. Understanding law as a problem-solving mechanism in this way is essential to understanding its value in today's complex world. It also prompts us to imagine how international law can evolve to meet new challenges while preserving old wisdoms, such as the continued importance of peace.
Beyond the Drone Debate: Autonomy in Tomorrow's Battlespace
By Markus Wagner * Over the last few years, the military landscape has undergone considerable modification. Not only are we witnessing changes with regard to the adversaries that fight one another (consider the rise of what has been labeled ''asymmetric warfare''), but the means by which armed conflict is carried out has undergone significant modification with more-and potentially more transformative-changes yet to come.
The most obvious of these changes is already underway-and has come under some scrutiny. So-called unmanned aerial vehicles (UAVs) have conducted a vast and increasing number of reconnaissance missions. A smaller number of missions carry out armed attacks, with the operators of either type of mission connecting to their aircraft via satellite link from
